
Annual In-Person Meeting
March 26, 2026



Agenda

1. Review of Federal Legislative and 
Regulatory Activity 

2. Guest Speaker: Alvin Dunn
3. Review and Discussion of State Legislative 

Activity
4. Pipeline Challenges Panel Discussion
5. Breakout Roundtable Discussions
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Federal Legislative and 
Regulatory Activity



Freedom to Invest in Tomorrow’s 
Workforce Act Implementation
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Freedom to Invest in Tomorrow’s 
Workforce Act (Refresher)

• Beneficiaries of 529 plans can use funds in their 529 costs to 
cover costs (“qualified postsecondary credentialing expenses”) 
associated with a:
o Recognized postsecondary credential
o Recognized postsecondary credential program
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Freedom to Invest in Tomorrow’s 
Workforce Act (Refresher)

Recognized postsecondary credential:
o ICE/NCCA/ANSI accredited
o Credential included on DOD COOL directories
o “Any postsecondary employment credential identified 

for purposes of this clause by the Secretary [of the 
Treasury], after consultation with the Secretary of 
Labor, as being industry recognized”

o Certificate of completion of a registered apprenticeship
o Any occupational or professional license (state or 

federal)
o Credential recognized on a state WIOA list
o Discretion for Treasury/IRS and Labor to include others

Recognized postsecondary credential program: 
o Program on a state WIOA list
o Program on the VA WEAMS directory
o Authorized training program for recognized 

postsecondary credential
o Discretion for Treasury/IRS, in consultation with 

Labor, to identify other reputable programs that 
qualify
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PCC Priorities for 529 Implementation

• PCC implementation objectives
o Ensure that high quality credentials and training programs that fall outside the 

definitions of “recognized postsecondary credential” and “recognized 
postsecondary credential program” are “529 eligible”

o Provide immediate-term guidance on implementation of Freedom to Invest so 
that beneficiaries of and contributors to 529 plans, 529 plan administrators, 
credentialing bodies, and training providers have clarity on whether certain 
credentials and programs are recognized.

o Longer-term: Establishment of a list/directory/”badge” for identifying recognized 
credentials and programs
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PCC Proposals
• Recognize credentials accredited by a profession-specific accrediting body (e.g., ABSNC, CESB, ABA 

specialties, etc.)

• For non-accredited credentials, recognize credentials conferred by certification programs that:
o Define/review/enforce/update specific standards regarding vital knowledge/skills for occupation
o Administer a psychometrically valid assessment of relevant competencies for the occupation based on job analysis 

by representative panel of SMEs
o Enforce a code of conduct
o Require that candidates meet standards for initial certification and, as applicable, recertification/continuing 

certification by certifying body that granted the initial certification
o Make information about the certification public, including content blueprint for any assessment, organization’s 

procedures and policies, and a public list of individuals holding the credential

• For training programs, recognize those that:
o Are sufficient to meet training/eligibility requirements set by a certification body, or
o Hold accreditation from a profession specific accrediting body for training/education programs in the field

• Examples: HVAC Excellence programmatic accreditation and IACT accreditation
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Military Credentialing Assistance
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Credentialing Programs and Policies Overview
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Credentialing Programs and Policies Overview (cont.)



PCC Priorities on Military 
Credentialing Assistance
• Approach: Utilize language/terms from Freedom to Invest and apply them to the military credentialing 

assistance (CA) context
o Use of terms/definitions for recognized postsecondary credential”, recognized postsecondary 

credential program, and qualified postsecondary credentialing expenses
o Utilize concepts from PCC’s Freedom to Invest implementation priorities

• Profession-specific accreditation 
• Best practices for certification programs

o Focus on quality credentials, quality training programs, and proper regulation of credentialing 
benefit to prevent against “catastrophic success”

• Reasonable, inflation-adjustable benefit amounts
• Limitations on frequency of use of CA
• Limitations on lifetime use of CA
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PCC Priorities on Military 
Credentialing Assistance

• Put military credentialing assistance (CA) on par with military tuition 
assistance (TA) with respect to recognized credentials, recognized training 
programs, servicemember eligibility, cost control, and uniformity across 
military services

• Provide greater consistency in federal policy on credentialing benefits 
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PCC Advocacy Efforts on Military CA 

• Attempt to include revisions to current military CA statute in the annual 
National Defense Authorization Act (NDAA)

o NDAA is the seminal “must pass” bill in Congress: has been enacted every year for 
approximately 6.5 decades

o Submitted requests to individual members of the House and Senate Armed Services 
Committee to recommend inclusion of our language in the NDAA

o Met with HASC professional staff in mid-March; meeting forthcoming with SASC staff

• Strategic partnerships
o Currently coordinating with Josh Atkinson from PM-ProLearn, who originated the 

concept behind the legislation, on strategy/outreach
o May need to form separate coalition of stakeholders to undertake lobbying effort if 

current PCC-led effort is not immediately successful 
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Graduate and Professional Student Loan 
Legislation/Regulation
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OBBB Grad Student Loan Provision 
Implementation

• Education Department RISE Negotiated Rulemaking

• NPRM in early 2026

• Final rule expected before July 2026
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Advocacy Efforts in Opposition to 
New Student Loan Rules
• Loan Equity for Advanced Professionals (LEAP) Act (Democratic bill)

o Raises maximum amount of unsubsidized Stafford loans that a graduate or 
professional student may borrow in any academic year to $50,000

o Raises maximum loan amount for any qualifying program of study to $200,000

• Professional Student Degree Act (GOP bill)
o Amends definition of “professional degree” in the Higher Education Act (as amended 

by OBBB) to include may programs identified as “graduate” programs under OBBB
o Authorizes ED to designate additional degrees as professional degrees

• Efforts to pass either bill on a partisan basis unlikely to succeed

• Lobbying coalition to support advocacy efforts formed
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Guest Speaker: Alvin Dunn
Senior Counsel, Pillsbury Law

Antitrust Developments 
Affecting Professional Societies
and Certification Bodies



The Legal Framework

• Members of professional societies are direct competitors selling 
services to customers

• Certification organizations may have the power to determine which 
individuals or organizations are authorized to compete in a market

• The antitrust laws apply to certain competitor agreements and to 
certain unilateral conduct that excludes competitors

• Federal and state laws prohibit “unfair competition” and “unfair or 
deceptive acts or practices in or affecting commerce” 
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Petitioning the Government is Fine

• Agreements to take particular positions on 
government policy matters – even if among 
competitors and even if seeking policy that limits 
competition – are presumptively lawful

o Noerr-Pennington protection is extremely broad
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The Basic Law

• Sherman Act § 1:
o Anticompetitive agreements are illegal:  “Every 

contract . . . or conspiracy, in restraint of trade or 
commerce . . . is declared to be illegal.”  
15 U.S.C. § 1.
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The Basic Law

• Sherman Act § 2:
o Monopolization is illegal:  “Every person who shall 

monopolize, or attempt to monopolize . . . any part of 
the trade or commerce among the several States, or 
with foreign nations, shall be deemed guilty of a 
felony.”
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The Basic Law

• Federal Trade Commission Act § 5:
o “Unfair methods of competition in or affecting 

commerce, and unfair or deceptive acts or practices in 
or affecting commerce, are hereby declared unlawful.”

o Courts have held that the FTC has authority to define 
and proscribe a practice as “unfair” even though the 
practice does not violate the letter or spirit of the 
antitrust laws.
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The Rough Part

For antitrust violations,
criminal penalties are possible.

More common:

Government actions seeking injunction 
relief and monetary penalties
• Private civil lawsuits seeking treble 

damages and attorneys’ fees
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The Better Part

Courts (usually) have interpreted the laws reasonably.

• Section 1:  Only agreements that unreasonably restrain trade 
are unlawful

• Section 2:  Only using exclusionary tactics to achieve or 
maintain a monopoly are unlawful.  Monopolization through 
innovation or even just luck is ok

• FTC Act Sec. 5:  Should be applied reasonably
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Antitrust Focus on Certification 
Organizations

• DOJ, FTC, HHS Healthy Competition Website (April 18, 2024)
o Invites complaints regarding certifying bodies or accreditation organizations that impose 

unnecessary recertification or accreditation requirements on healthcare providers

• Executive Order “Reducing Anti-Competitive Regulatory Barriers” (April 9, 2025)
o Targets federal regulations (among others) that create or facilitate licensure or accreditation 

requirements that unduly limit competition

• FTC report to OMB recommends deleting or modifying over 125 federal regulations 
(September 16, 2025)

• Jerry Nadler letter to OMB demands OMB release the full report (September 30, 
2025)
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Lincoln Memorial University v. 
American Veterinary Medical 
Association
• Complaint (June 18, 2025) alleges that AVMA accreditation 

requirements unlawfully limit veterinary schools and 
veterinarians

• DOJ Statement of Interest (December 15, 2025):  Accreditation 
organizations are not immune from the antitrust laws

• AVMA Response to DOJ Statement of Interest (January 16, 
2026):  AVMA not asserting immunity but does assert that the 
alleged injury flows from state law
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American College of Nurse-
Midwives v. Mississippi State 
Board of Medical Licensure
• Mississippi is a reduced practice state, requiring a nurse 

practitioner to have a collaboration agreement with a physician
• Mississippi law requires that a certified nurse-midwife collaborate 

with a physician
• ACNM alleges Mississippi’s restrictions are unlawful

o 14th Amendment:  Due process and equal protection
o Sherman Act § 1 and Mississippi Antitrust Act  
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Law or Politics?

• FTC Civil Investigative Demands to American Academy of Pediatrics,  Endocrine 
Society, and the World Professional Association for Transgender Health (January 
15, 2026)

o FTC investigating “unfair practices in connection with the marketing and advertising of 
Pediatric Gender Dysphoria Treatment” 

o Sought information on (among other things) education, training, or certification programs
o Targets moved to quash the CIDs (February 10, 2025) and sued FTC alleging First and 

Fourth Amendment violations (February 17, 2025) 
o FTC denied motions to quash (March 23, 2026)

• State Attorneys General 
o Organizations advocating reduce/reuse/recycle may be violating the antitrust laws
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Lunch Break
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State Legislative Monitoring and 
Advocacy



State Legislative Monitoring
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State Monitoring
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State Monitoring

33 | 2026 PCC Annual Meeting



State Monitoring
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State Legislative Monitoring
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State Legislative Categories

36 | 2026 PCC Annual Meeting

• Returning Citizens (7 bills)
• Review and Repeal (4 bills)
• First Amendment (3 bills)
• Alternative Pathways (9 bills)
• Miscellaneous (1 bill) 



State Legislative Categories
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• 529 implementation (8)
• Commercial cheating  (2)



Commercial Cheating
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Commercial Cheating



State Legislation: Bill Categories
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High Priority Legislation 
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State Bill Number Category Status

Kentucky SB 78 Miscellaneous In first chamber

Massachusetts SB 198 Returning Citizens In first chamber

Missouri SB 1439 Miscellaneous In first chamber

Nebraska LB 961 Returning Citizens In Judiciary committee

New Hampshire HB 1340 Review and Repeal Failed 

Tennessee SB 226 / HB 470 First Amendment In first chamber

Utah SB 174 First Amendment To Governor 



Returning Citizens
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• Aimed at reducing barriers to entry
• When drafted too broadly:

o Restricts private certification organizations from enforcing their 
ethics codes or eligibility requirements

o Places blinders on licensing agencies’ consideration of certain 
crimes (like fraud) as well as relevant underlying conduct



Returning Citizens 
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Returning Citizens 
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Review and Repeal
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• Variations on review and repeal bills:
o Bills that allow individuals to challenge regulations and with the 

burden on the agency to defend the need for it
o Bills that require a review of licensing agencies and regulations and 

either recommend or require repeal
o Bills that set up a schedule for a list of occupational boards to 

automatically repeal



Review and Repeal
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Alternative Pathways 



Alternative Pathways
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• Safe harbor provision:

“Notwithstanding any other provision in this section, if the 
occupational licensing rules of the regulating authority require 
applicants to hold a current and valid private certification, the 
regulating authority must require the applicant who seeks a 
license under the provisions of this section to hold that private 
certification before issuing a license under this section.  Where 
a licensing law specifies a private certification or other 
substantive qualifications as alternative eligibility standards for 
a license, an applicant who seeks a license under the 
provisions of this section must either hold that current and valid 
private certification or demonstrate qualifications at least 
equivalent to the alternative eligibility standards required in this 
state for practice of that lawful occupation.”
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Alternative Pathways 



PCC Priority Bills
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Utah SB 174
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• Provides that a health care provider has a right of religious belief or 
conscience that permits the health care provider to refuse to provide 
or participate in a healthcare service that violates the health care 
provider's religious beliefs or conscience

• "Conscience" means a sincerely held belief as to the rightness or 
wrongness of an action or inaction.



Utah SB 174
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• Prohibits discrimination or adverse action against a person in 
retaliation for the person exercising the person's right of religious 
belief or conscience

• "Adverse action" means: … (vi) refusal of board certification…
• "Discriminate" when used in relation to a health care provider 

means taking an adverse action, or threatening to take an adverse 
action, against the health care provider as a result of the health care 
provider: (a) deciding to not participate in a health care service on the 
basis of religious belief or conscience…

• "Health care service" means medical care provided to a patient.



Utah SB 174
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• Notice of refusal on religious belief or conscience grounds must be 
posted on provider’s website and in reception area and provided in 
advance to employer.

• No requirement of direct verbal or written disclosure to the patient or 
referral to others who can provide care, in contradiction to medical 
ethics standards.



Utah SB 174
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The testimony suggests that the legislation merely gives an 
“enforcement mechanism” to existing federal law.

But its impact is greater – and reaches the certification community. 



Utah SB 174
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Utah SB 174
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• Confers legal protection on providers to violate codes of many 
licensing boards, health care employers, and certifying bodies that 
grant credentials in the health care field

• Employees of private credentialing bodies could face enforcement 
actions or litigation for denying or revoking the certification of an 
individual who violates professional standards of care and ethics



Utah SB 174
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• Status: passed – sent to Governor



New Hampshire HB 1340
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New Hampshire HB 1340



New Hampshire HB 1340
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New Hampshire HB 1340
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• Status: failed – inexpedient to legislate.  



Missouri SB 1439 
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Missouri SB 1439 
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Missouri SB 1439 
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• Status: active (first chamber) – referred to Senate Government 
Efficiency Committee 



Nebraska LB 961
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• Allows individuals with convictions affecting licensure to petition the 
court of conviction for a “Certificate of Qualification for Employment”

• Requires the court to grant the petition if the petitioner has remained 
conviction-fee for a specified period of time and unless the court finds 
by clear and convincing evidence that granting the petition would 
pose “an unreasonable risk to public safety” 

• Provides that upon issuance of a CQE: 
o Mandatory collateral sanctions relating to occupational licensing are 

lifted; 
o Licensing authorities may not reconsider or reject factual findings made 

by the court in granting the certificate. 



Nebraska LB 961

66 | 2026 PCC Annual Meeting



Nebraska LB 961
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• Status: active (unicameral legislature) – referred to 
Legislative Judiciary Committee



Interesting Bills Not on Our Watchlist
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Maryland House Bill 1536, the 
Maryland Enforcement Limits and 
Transparency (MELT) Act



Interesting Bills Not on Our Watchlist
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• Illinois SB 3601

• Requires any person licensed in a regulated 
to “prominently disclose” to any paying 
customer/client their use of AI.

• Licensee must disclose their use of AI at 
the start of a conversation (whether it’s 
verbally or in writing) and notify the person 
of the specific purpose of the AI that will be 
used in the interaction. 



Pipeline Challenges: Panel Discussion
Panelists:

Mary Blatch, Esq; Associate General Counsel, Global Regulatory and Data 
Privacy, CFA Institute

Dawn Morton-Rias, EdD, PA-C, ICE-CCP, FACHE; President & CEO of the 
National Commission on Certification of Physician Assistants (NCCPA)

Barbara Williams, DrOT, MS, OTR; Vice President, External & Regulatory Affairs, 
National Board for Certification in Occupational Therapy (NBCOT)



Pipeline Challenges
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Targeting of efforts to expand opportunities for underrepresented populations;
employer restrictions on professional support

Aggressive immigration enforcement;
high fees for H1-B visas 

Department of Education’s restrictive definition of professional programs for 
federal loan limits



Networking and 
Snack Break
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Breakout Roundtable 
Discussions
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Thank you!
Please join us for a cocktail reception!
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